
 
 
 
 
 
 
 
 

 

Meeting Conducted at 7:00 p.m. 
September 28, 2026 

 

Present: 
Marc Malfitano, Chairman 

James Hagan 
Otey Marshall 

Nadine Bell, Attorney 
Bill Perrine, Engineer 

 
 
Chairman Malfitano called the Planning Board to order at 7:00 p.m. and noted that Mr. Hillery 
and Mr. Fuller are excused. 
 
 
Woodland Hills Subdivision 
 
The applicant, Mr. Michael Harper of Dwell Equity Group, appeared before the Planning Board 
seeking an update regarding the approval of this subdivision.  Chairman Malfitano indicated that 
we have now received the shared driveway agreement and our attorney also has a copy of it.  
There has been discussion regarding the maintenance covenant agreement and comments 
were provided to the attorney.  A re-draft has been received and a couple of minor language 
corrections will be necessary. 
 
Ms. Bell provided a redline version of the Maintenance Covenant Easement Agreement to the 
applicant and members of the Planning Board.  The revisions pertain to temporary versus 
permanent improvements and also inspections.  The maintenance scheduled intervals are 
outlined and  specifically at the end of paragraph 6 the following was added: “corrective items 
and improvements shall be maintained, repaired or replaced as set forth in the SWPPP.” 
 
Chairman Malfitano noted that the Maintenance Covenant Easement Agreement needs to be 
signed by the applicant and notarized.  The applicant stated he did not know why this needs to 
be resolved before this can move forward since it is a Town issue rather than a Dwell issue.  
Chairman Malfitano stated that the SWPPP and the Maintenance Agreement are a matter of law 
required as a condition precedent to approval.  He also noted that the language of the particular 
project and details from the SWPPP need to be incorporated in the agreement so it is not 
“cookie cutter.”   
 
Mr. Harper asked if the Planning Board would consider moving this forward.  Chairman 
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Malfitano stated that we have the plan and the shared maintenance agreement and we are 
trying to get this done.  If one of the Planning Board members wants to make a motion to 
approve this project, we can consider that motion tonight and decide if it will be approved 
subject to a full execution of the submission of the maintenance agreement or as a condition.   
 
Mr. Harper stated for the record that this was brought to the attention through legal back on July 
16th.  Chairman Malfitano asked for clarification as to what was presented on July 16th.  Mr. 
Harper stated it was a letter and an email from legal.  He stated that Ms. Bell stated that she 
would prepare the Maintenance Covenant Easement Agreement (MCEA) and that seven years 
ago the Town developed a standard MCEA that we now rely on.  Chairman Malfitano stated he 
does not dispute that statement but asked if we had the SWPPP on July 16th.  Mr. Harper stated 
no but we had the SWPPP four weeks ago.  Chairman Malfitano stated that we received it two 
weeks ago.  Mr. Harper stated that the SWPPP was done prior to the last Planning Board 
meeting.  Chairman Malfitano stated that the Planning Board did not receive a copy of it until the 
last meeting.  Mr. Harper stated he cannot help the Town’s paperwork procedures. 
 
Mr. Hagan asked if there is anything in the covenant dealing with the common infrastructure.  
Ms. Bell stated it is the shared access easement which is a separate document.  Mr. Harper 
stated that everything on their end has been submitted and they have already agreed to sign the 
agreement and they are in no position to challenge it.  Chairman Malfitano stated that it is not 
question of challenging it; it is a question of having an agreement so if a third party is reading it 
they can figure out what it says and the language that is affixed to this project was not clear.  
We now have it revised to put it in final form and he noted that the applicant stated they will sign 
anything that the Town puts forward.  Chairman Malfitano stated if any of the other Planning 
Board members want to make a motion to approve this project, we can open it to that. 
 
Mr. Marshall asked Ms. Bell if there is anything that would prohibit the Planning Board from 
making that motion perhaps without two of the five members present.  Ms. Bell stated with three 
members there is a quorum.   
 
Mr. Marshall stated, in the spirit of the applicant who has been patient, he made a motion to 
move this project forward for approval with the condition that the agreement in draft form be fully 
executed and notarized.  Mr. Hagan seconded the motion.  Ms. Bell clarified for the record that 
the motion to grant preliminary approval based upon the preliminary plan titled Woodland Hills 
prepared by Ianuzi and Romans Land Surveying, dated June 20, 2026, last revised July 16, 
2026, with the following plans: 
 

 Sheet 101 – Layout and Utility Plan dated May 16, 2026, last revised August 21, 2026, 
prepared by Calocerinos Engineering; 

 Sheet 102 – Erosion Control Plan dated May 16, 2026, last revised August 21, 2026, 
prepared by Calocerinos Engineering; 

 Sheet 501 – Site Details dated May 16, 2026, last revised August 10, 2026, prepared by 
Calocerinos Engineering; and 

 Sheet 502 – Stormwater Pollution Prevention Plan for the Woodland Hills Subdivision 
prepared by Calocerinos Engineering dated August 10, 2026; 

 
Conditioned upon the submission of an executed Maintenance Covenant and Easement 
Agreement and that we have the recording of the Maintenance Covenant and Easement 
Agreement as well as the Shared Access Agreement with the Onondaga County Clerk’s Office.  
Mr. Marshall stated that is his motion and Mr. Hagan seconded the motion.  Mr. Marshall and 
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Mr. Hagan voted in favor of the motion and Chairman Malfitano opposed the motion.  Ms. Bell 
stated that the motion cannot pass because a majority of the Planning Board voting in favor is 
required for a motion to pass and two members are not present. 
 
Mr. Harper expressed frustration and asked if this is an attorney issue, a Board issue, an 
engineering issue or a Dwell issue.  Chairman Malfitano asked Ms. Bell to explain what happens 
now.  Ms. Bell clarified that the vote failed.  Mr. Harper asked what it will take to get this through.  
He again expressed frustration that it has taken four years and he knows they changed 
direction.  Chairman Malfitano clarified that the Planning Board received a new subdivision in 
July and what happened four years ago is a mute issue.  Chairman Malfitano explained that he 
is the Chairman and each member gets a vote. 
 
Mr. Harper stated that he has been coming here for four years and today is the first time he has 
heard anyone speak outside of Chairman Malfitano.  Mr. Marshall asked if this could be brought 
up for a vote again when all Planning Board members are present.  Ms. Bell stated that there is 
a rehearing process for Zoning Boards of Appeals but to her knowledge there is not a rehearing 
process for Planning Boards.  She will have to look into whether the Planning Board can re-vote 
on this matter.  It was also noted that the absence of the two Planning Board members was not 
known in advance of the day of this meeting.  Ms. Bell stated she will have to find out if an 
application that is identical can just come back before the Planning Board.   
 
Mr. Harper asked if this project is dead as of right now.  Ms. Bell stated without researching it, in 
her understanding with the Planning Board process, when they vote on something that there is 
not a process to do it over again essentially.  Mr. Harper stated that all the fees and everything 
have gone out the window and he stated that Chairman Malfitano set it up.  Someone stated 
that Chairman Malfitano is the only person to attend the ZBA meeting and that he flew back 
from Florida to fight them.  Mr. Harper stated it was prejudice from the start.  Chairman 
Malfitano stated that the applicant had a full approval that he voted for to develop this property.  
Mr. Harper stated that development costs have gone up over three times over the years and in 
the world of business you have to redirect yourself based on what the economy is at the time.  
What they intended to do is exactly what they got approval for until the costs came in after the 
fact they had to regroup. Chairman Malfitano stated he is not disputing that and he cannot 
speak to the applicant’s numbers.  Other people develop on the same criteria that we have. 
 
Ms. Priest asked why Chairman Malfitano voted no.  Chairman Malfitano stated that he voted no 
because the argument that the applicant could not have gone forward and developed this 
project in any other way is not true. Mr. Harper stated that it was due to the ZBA decision.  
Chairman Malfitano stated that he is not challenging the ZBA but feels it is a bad precedent.   
 
Chairman Malfitano stated that the attorney now has to determine if there is any other rehearing 
process and then the applicant can come back when the other Planning Board members are 
present and see if they want to reconsider.  Mr. Harper stated that they have been sabotaged 
with the system here and with 23,000 people in this Town he is the only person that has fought 
this project of two lots on 35 acres.  He further stated that there are two common sense people 
here who took the information because it was the right thing to do, but he stated that Chairman 
Malfitano does not like it and it is a personal attack.  Again stating that Chairman Malfitano is the 
only one in the town of 23,000 people who argued the ZBA’s point and he was there as a 
homeowner and everything he submitted was really because he is in charge of the Planning 
Board and it is prejudice.   
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Chairman Malfitano asked if the applicant had any further comments.   The applicant stated he 
has a lot to say but he will not say it.  He added that Chairman Malfitano has been running this 
Town for 40 years. 
 
Resubdivision of Lot 3 of Falcon Ridge Subdivision Amended 
 
Chairman Malfitano stated that we received a deed rather than an easement.  Ms. Bell has met 
with the applicant’s attorney and now we have an Easement Agreement that Ms. Bell is in 
agreement with.  The members of the Planning Board also reviewed the Easement Agreement 
prior to the meeting and have no concerns.  Chairman Malfitano stated that the agreement will 
need to be fully executed which the applicant agreed to. 
 
Chairman Malfitano stated that we have a final plan for the Resubdivision of Lot 3 of Falcon 
Ridge Subdivision Amended dated July 1, 2025, prepared by Ianuzi and Romans, a draft of the 
Easement Agreement that is acceptable and needs to be finalized and executed.   
 
Chairman Malfitano made a motion to grant preliminary approval, waive further public hearing 
and grant final approval to the Resubdivision of Lot 3 of Falcon Ridge Subdivision based upon a 
plan dated July 1, 2025, last revised August 26, 2026, prepared by Ianuzi and Romans Land 
Surveying P.C., ratify and reaffirm the SEQR determination of August 24, 2026, subject to the 
execution, delivery and recording of the Easement Agreement.  Mr. Marshall seconded the 
motion which passed with all in favor. 
 
G. and J. Cox Subdivision 
 
Ms. Heather Lamendola of Barclay Damon appeared before the Planning Board representing 
the applicants, Glenn and Jennifer Cox for discussion about subdividing their 26 acre property 
located on Pleasant Valley Road to create 2 parcels each with 200 feet of road frontage for the 
purposes of conveying the property to two of their children.  It was noted that the proposed lots 
are labeled Lot 2 and Lot 3 on the plan.  Ms. Lamendola stated that the remaining acreage will 
be used for agricultural purposes and is labeled Lot 1.  She further clarified that Lot 1 will have 
22.92 acres, Lot 2 will be 2 acres and Lot 3 will be 2 acres.  The land is being subdivided into 
three lots. 
 
It was noted that there are several non-conforming lots shown on the plan that are not owned by 
the applicant.  It was also noted that the proposed Lot 1 will only have 87 feet of road frontage 
on Pleasant Valley Road.  Chairman Malfitano stated that every lot is required to have legal 
frontage on a public road and 87 feet will not meet the minimum requirement.  Ms. Lamendola 
stated that they have worked with Mr. Herrick for many months and originally were seeking two 
lots; however, Mr. Herrick suggested that they can propose three lots and then seek a variance 
from the Zoning Board of Appeals for the 87 foot road frontage on Lot 1.   
 
Chairman Malfitano reviewed the Zoning Code and confirmed that for RC Zoning without public 
water or public sewer, the minimum road frontage is 200 feet.  He also noted that property is not 
measured from the center line of the road.  She stated it should be measured from the edge of 
the right of way for calculating the acreage of each lot.  Chairman Malfitano stated that the 200 
by 435 will have to be shifted back for both of the two lots to the right of way line.   
 
Chairman Malfitano stated that the Planning Board cannot consider this until they seek a 
variance for the road frontage of Lot 1.  Mr. Marshall noted if the eventual wishes of the Cox 
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family is to have six two-acre lots for each of their children, should there be a consideration that 
allows for a spur road to this property.  Ms. Lamendola stated that they have other land located 
on other roads that they will subdivide in the future for their other children.  Chairman Malfitano 
noted that another factor is a wetland boundary on this land.   
 
Mr. Cox was present and stated that the small adjacent piece of property contains an old school 
house and the property on the other side is the old Saunders house.   
 
Chairman Malfitano stated that because Lot 1 is not compliant the Planning Board cannot 
consider approval unless they seek a variance or change the proposal to two lots.  Ms. 
Lamendola asked if it will matter if Lot 1 is solely for the purposes of agriculture.  It was noted 
that they will need to seek relief from the ZBA.  Ms. Lamendola stated that they initially were 
seeking one lot but Mr. Herrick encouraged her to seek two lots in addition to the agricultural lot.  
Chairman Malfitano explained that they are taking a compliant lot and making it noncompliant 
and that is the challenge.  He added that whatever they decide to pursue, septic approvals will 
need to be in place prior to approval.  Additionally, it was noted that a well will have to be shown 
on the map as well since there is no public water. 
 
Planning Board Minutes 
 
A motion was made by Chairman Malfitano, seconded by Mr. Hagan, that after minor changes,  
the Board approve and accept the meeting minutes of the September 14, 2026, meeting.  The 
motion passed with all in favor. 
 
Ms. Lamendola returned to the meeting and showed a plan for a two lot subdivision of the Cox 
property.  She asked if that could be considered.  Chairman Malfitano stated that it could be 
considered because it would comply.  He also noted that Mr. Herrick does not have authority to 
speak for any of the Boards. 
 
A motion was made by Chairman Malfitano, seconded by Mr. Marshall, that there being no 
further business to come before the Board the meeting be adjourned.  The motion passed 
unanimously and the meeting was adjourned at approximately 7:50 p.m. 
 
 
Respectfully submitted, 

Melinda L. Mayer 
Secretary 

  


